


























10



11



WSBA Board of Governors

Paula Littlewood, Exec. Dir.
Secretary

CONGRESSIONAL DisTrICT MAP

Bill Hyslop

Rajeev Majumdar

Bill Pickett
.. N President President-Elect Immediate Past President
e T
I
ST
<o D Okanogan [ il
AR Ornak I
\,‘ﬁ,?a i - . Angela Hayes
SR Governor District 5
) Newport
| Clallam e AT _ :
.. Brian Tollefson | B . Chrdkeee ’-’ T 9
Governor District 6\ Iy, - Wi | Spokane
1% ) P ; - . - . Wilbur
.‘ Jefferson 2 = o = er , Spokane , alley
- } R Governor Dlstruc:t ; MAKA
\ 4 , l eﬁly Lincoln ! Spokane JAHO
sovernor District 7-Sop t ' ; ; ‘
Gt oo ¢ ing ~—/" naichee ,
\  JAéema ol alp)¢ Dan Bridges " «Ephrata |
| St B ¢ Governor District 9
Grays Harbor | 7 ‘J[\‘:@_J’ - Grant Hosas Lq'ike ey
2 L Sl Kittitas 4 Ritzville
qllam , o Olrpfa * 1 4 ‘L Whitman
A =Aberdsen Ellensburg * Adams
= % Thurston - S Colfax,
EE 245 Raymong | Centralia - “_‘.Dal"l Clark = LIl
O [  South Bend : ) Governor District 4
S I} Pacific Yakima ® ; Garfield
[ ‘ [‘ oY : H L
{ ™ Yakima Bonion SEUL Clarkston »
1 41 Wahkiakum I i \ Deyen
S S 221N Richland « Pasco Columbia |
s e N i ' a Walla Asotin
L \ 4\ LOTTQWEW\ : Kennewick *
~ } . - Walla Walla
O N =7
NG A Kiickitat . ‘
Q | 6 ‘] Clark = ‘,f
J"‘ é i 4
] Vancouver,, 2 N << b - >
= L Athan Papailiou Alec Stephens Jean Kang
Governor At-Large Governor At-Large Governor At-Large
12

v
OREGON



2018-2019

WSBA Board of Governors

Paula Littlewood, Exec. Dir.

CONGRESSIONAL DistricT MAP

Immediate Past

Lo o Bill Pickett Rajeev Majumdar
\ & y v ' President President-Elect President Secretary R
1N \ B IR~ = o e ] [
_ _— Michael Cher
S
\Q/{Of;/ . Okariogan Opr g?llté
‘ '\f{r:_-y;o, , \ Omak ‘ e
N e - EarlaLI-hgglnson 1 ! . P.J. Grabicki
s eSS c% District 2 ~Governor District 5
X i Newport
1 i Clallam 11: ul Swegle - 5
.. - Brian Tollefson Governor District 7¢North Craflc Coujeeray— ¥ oa 5
deernor District 6\ | Wikl : ' ‘ Spokane
u\ Jefferson L y Spokane alley
- @ e
\ q o Governor DIStI‘IEt 8 ; . DA
| aan KaR§ Lincoln Shokana IDAHO
Governor District 7-Sojith. !
‘\ Dan Bridges  Ephral
Governor District 9 Grant i
Grays Harbor | :
}Wmmy Kittitas :cech LA "Rizvile 5
e =5 Aberdeen Ellensburg * 4 Adams ik
e : e I Colfax ,
2 1
LTI D\ Raymond | Centrafia . _Dan Clark ?ullman =
S SoRTBend e Governor District 4
S !i',; R Pacific Yakima : Garfield
f L 11" =\ Yakima Rerion RiEnklg Clarkston »
Q ‘f‘,:_\ -‘\ch}hkiﬂkl]ﬂ1 RiChland .' DLy ’ |
S _a g Kyle Sciuchetfi e PBSCO U g Rl R
L Th { o B8 |
__U: fru™s Cofiguiel Governor Disfrict 3 ! .Walla Walla
O y - Skamania .
< b Klickitat E
Q L “N  Clark
f Vancouvef
= Athan Papailiou  Alec Stephens Rus;]rKnight
Governor At-Large Governor At-Large Governor At-Large
13



14



15



16



17



18



Board of Governors Meeting
WSBA Conference Center
Seattle, WA

September 27-28, 2018

WSBA Mission: To serve the public and the members of the Bar, to
ensure the integrity of the legal profession, and to champion justice.

PLEASE NOTE: ALL TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE

THURSDAY, SEPTEMBER 27, 2018

GENERAL INFORMATION ...ttt ettt e s ettt e e et e e s st e e e s s bt e e e ssbeeeessansbeessannneeeesnneeeesnnnnns 2
i Y =11 0 . N PP PP PPP 19
8:00 A.M.
2. EXECUTIVE SESSION
a. Approve July 27-28, 2018, Executive Session Minutes (Qction)...........cccceeevvieviieeiiieesceeenns E-2
b. Approve September 7, 2018, Emergency Executive Session Minutes (action)..................... E-7
c. President’s and Executive Director’s Reports
d. Client Protection Board Gift Recommendation — Julie Shankland (action) ...........cccccc........ E-8
e. Report on Executive Director Annual Evaluation — Angela Hayes and Paula Littlewood.... E-13
f. Litigation Report —Julie Shankland............cccieiiiiiiiiiii e E-46

12:00 P.M. — LUNCH WITH LIAISONS AND GUESTS

1:00 P.M. — PUBLIC SESSION
e Welcome
e Report on Executive Session
e President’s Report & Executive Director’s Report
e Consideration of Consent Calendar”

MEMBER AND PUBLIC COMMENTS

This time period is for guests to raise issues of interest.

OPERATIONAL

3. FIRST READING/ACTION CALENDAR
a. Washington State Bar Foundation (WSBF) Annual Meeting — James Armstrong, President,
and Terra Nevitt, Director of Advancement/Chief Development Officer

1. Appoint Members to WSBF Board of Trustees (action).........cccccccovvvervrveeneeeeeeiccinnneeennnen. 24
b. Approve Amendments to Council on Public Defense (CPD) Charter — Eileen Farley, Chair,
and Daryl Rodrigues, Vice Chair (first reading) ..........cccovvveeeiiiiiiiiiieeieecreeee e, 26

" See Consent Calendar. Any items pulled from the Consent Calendar will be scheduled at the President’s discretion.

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Kara Ralph at karar@wsba.org or 206.239.2125. 1
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c. Approve Final WSBA FY2019 Budget — Treasurer Kim Risenmay, Chair; Ann Holmes,

Chief Operations Officer; and Tiffany Lynch, Associate Director of Finance (action)............ 34
d. Approve Keller Deduction Schedule (aCtion) ..........ccceeeiiiriiieiiiieceece e 113
e. Fastcase Presentation — Phil Rosenthal, President; Steve Errick, Chief Operations
Officer; and Joe Patz, Alliance Manager........ccuuviiiieeiiiccciiieeeee et e e e eerrere e e e e e e 120
3:30 P.M.
STRATEGIC ITEMS

4. ANNUAL DISCUSSION WITH DEANS OF WASHINGTON STATE LAW SCHOOLS — Annette Clark,
Dean of Seattle University School of Law, and Jacob Rooksby, Dean of Gonzaga University
School of Law

FRIDAY, SEPTEMBER 28, 2018

7:00 A.M. — EXECUTIVE SESSION

8:00 A.M. — PUBLIC SESSION

OPERATIONAL (continued)

5. FIRST READING/ACTION CALENDAR (continued)
f.  Approve Support for Law School Transparency Report —Jordan Couch, WYLC Incoming
Chair-elect, and Julianne Unite, Member Services and Engagement Specialist (action)..... 121
g. Approve Extension of Member Engagement Work Group Charter — President-elect

Rajeev Majumdar (ACHION) ........c.eiiiiiieiee e e 158
h. Approve Recommendations from Civil Litigation Rules Drafting Task Force —

Ken Masters, Chair (QCtION) .........coiiiiiiiiecciie et e e e e e e 162

AdAitional INFOrMATION. .......ccoceveeeeeieie ettt st e et e e e st e e s sstaee e e ssaseees 52
i. Approve Recommendations from Court Rules and Procedures Committee — Shannon

Kilpatrick, Chair, and Julie Shankland, Interim General Counsel (action).............c.ccccuueu..... 271
j.  Approve WSBA Committee on Mission Performance and Review (CMPR)

Recommendations (ACHION) ...........iiiiiiiiiiiieiiec e e e e e searbraneee e 339
k. Approve Proposed Updated Judicial Recommendation Committee (JRC) Guidelines —

Sanjay Walvekar, Outreach and Legislative Affairs Manager (action) .........c..ccccovvvvvreennnnen. 406
I.  Approve Proposed Policy Statement and Resolution re Fiscal Transparency — Governor

Paul Swegle (first reading).........coviiiiiiiiiiiiieiie e e e rarr e 417
m. Appoint Chairs and Vice-Chairs to WSBA Committees and Boards (action)........................ 418
n. Approve Technical Correction to RPC 1.12, Comment 1 (action) ........cccccvveveeeeeenrccnnreennnnnn. 427
0. Suggested Amendments to CrR 3.3 (ACtion) .........ccoovvvrreeiieiiiiiciiiiieeeeeee e, late materials

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Kara Ralph at karar@wsba.org or 206.239.2125. 20
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GOVERNOR ROUNDTABLE

This time period is for Board members to raise new business and issues of interest.

OPERATIONAL (continued)

6. CONSENT CALENDAR . ... oottt et et e et e ettt e b e e st e saaesaaeesaneessaseraaersanerees 430
a. July 27-28, 2018, PUDBIIC SESSION MINULES ...vvvveiiieiiiieiirieeeeeeeeeeieirrreee e e e e e e eenrreeeeeeeeeeesnanneens 431

7. INFORMATION

A. EXECULIVE DIr€CtOr’S REPOIT cuvvrreiiiiiieiiiiitiieeeeee e et e e e e e eesetbrreeeeeeeesseanbbaaereseeesesnnnnssens 444
b. Committee on Professional Ethics (CPE) Advisory Opinion 201803.........ccccccveeeeevccnrreeennnen. 562
c. Chief Hearing Officer ANNUAl REPOIT ......uuvviiiiiiieiiiieiieeeeec et eerere e e e e sanneees 566
d. Legal Foundation of Washington Annual REPOrt .......ccueeeeeieiiiiiciiiieieeec e 569
€. ABA ANNUAl MEETING REPOI . .uuuiiiiiiiiiiiiiiiteeeee ettt e e e et r e e e e e e e s nansaees 571
f.  Professionalism ANNUAl REPOIT......ccuuriiiiiiiiiiciiiieeeee et eesebrrere e e e e e eenbreaeeeeeeeseans 574
g. Diversity and INCIUSION EVENTS .....uvvviiiiiiiiiiiiiiieiiee ettt et e e e e esbraaere e e e e e e sannaees 576
h. Financial Statements
1. Third Quarter Fiscal Update Memo
2. June 30, 2018, Financial Statements
3. July 31, 2018, Financial Statements
4. Investment Update for June, July, and August, 2018
8. PREVIEW OF NOVEMBER 16, 2018, MEETING...........cooiiiii et 673
12:00 P.M. - ADJOURN

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Kara Ralph at karar@wsba.org or 206.239.2125.
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2018-2019 Board of Governors Meeting Issues

NOVEMBER (Seattle)
Standing Agenda Items:
e Access to Justice Board Report
e Financials
e FY2017 Fourth Quarter Management Report
e BOG 2017-2018 Legislative Committee Priorities
o WSBA Legislative Committee Recommendations
o Qutside Appointments (if any)
e Washington Leadership Institute (WLI) Fellows Report
e WSBA Practice Sections Annual Reports (information)
e WSBF Annual Report

JANUARY (Bellingham)
Standing Agenda ltems:
o ABA Midyear Meeting Sneak Preview
e Client Protection Fund (CFP) Board Annual Report
Financials
FY2017 Audited Financial Statements
FY2018 First Quarter Management Report
o Legislative Report
e Office of Disciplinary Counsel Report (Executive Session — quarterly)
e QOutside Appointments (if any)
e Third-Year Governors Candidate Recruitment Report

MARCH (Olympia)

Standing Agenda ltems:
o ABA Mid-Year Meeting Report
e Financials
o Legislative Report
e Qutside Appointments (if any)
e Supreme Court Meeting

May (Seattle)
Standing Agenda Items:
e BOG Election Interview Time Limits (Executive Session)
e Financials
e FY2018 Second Quarter Management Report
e Interview/Selection of WSBA At-Large Governor
e Interview/Selection of the WSBA President-elect
e Legislative Report/Wrap-up
e Outside Appointments (if any)
e WSBA Awards Committee Recommendations (Executive Session)

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Kara Ralph at karar@wsba.org or 206.239.2125.
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JULY (Vancouver)
Standing Agenda Items:
e BOG Retreat

e Court Rules and Procedures Committee Report and Recommendations

e Financials

e Draft WSBA FY2019 Budget

e FY2018 Third Quarter Management Report

e \WWSBA Committee and Board Chair Appointments

e WSBA Mission Performance and Review (MPR) Committee Update

e \WSBA Treasurer Election

SEPTEMBER (Seattle)
Standing Agenda Items:

e 2019 Keller Deduction Schedule

e ABA Annual Meeting Report

o Chief Hearing Officer Annual Report
Professionalism Annual Report

Financials

Final FY2019 Budget

Legal Foundation of Washington Annual Report
Washington Law School Deans

e WSBA Annual Awards Dinner

e WSBF Annual Meeting and Trustee Election

Board of Governors — Action Timeline

Report on Executive Director Evaluation (Executive Session)

Description of Matter/Issue

First Reading

Scheduled for
Board Action

WSBA FY2019 Budget

July 27-28, 2018

Sept 27-28, 2018

WSBA Mission and Performance and Review Committee
(CMPR) Update and Recommendations

July 27-28, 2018

Sept 27-28, 2018

Recommendations from Court Rules and Procedures
Committee

July 27-28, 2018

Sept 27-28, 2018

Proposed Policy Statement and Resolution re Fiscal
Transparency

Sept 27-28, 2018

Nov 16, 2018

Amendments to Council on Public Defense Charter

Sept 27-28, 2018

Nov 16, 2018

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Kara Ralph at karar@wsba.org or 206.239.2125.
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
New CR 3.1

(a) Initial Case Schedule. When a summons and complaint are filed, and unless

exempted pursuant to this rule, the court shall issue an initial case schedule with at least the

following deadlines:

1. Initial Discovery Conference. The parties shall hold an initial discovery

conference no later than 45 weeks before the trial commencement date.

A Discovery Plan and Status Report. The parties shall file a discovery plan and

status report no later than 43 weeks before the trial commencement date.

3 Initial Disclosures. The parties shall serve initial disclosures no later than 39

weeks before the trial commencement date.

4. Joint Selection of Mediator, if Any. If the parties intend to jointly select a

mediator. the plaintiff shall file a joint selection of mediator no later than 37

weeks before the trial commencement date.

5. Appointment of Mediator if Parties Do Not Jointly Select. If the plaintiff does not

timely file a joint selection of mediator, the court shall appoint a mediator and

notify the parties and the mediator no later than 36 weeks before the trial

commencement date.

0. Notice of Compliance with the Early Mandatory Mediation Requirement. The

plaintiff shall file a notice of compliance with the early mandatory mediation

requirement no later than 32 weeks before the trial commencement date.

7. Expert Witness Disclosures.

A Each party shall serve its primary expert witness disclosures no later than

26 weeks before the trial commencement date.

B. Each party shall serve its rebuttal expert witness disclosures no later than

20 weeks before the trial commencement date.

Suggested Amendment New CR 3.1 Washington State Bar Association
Page 1 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539

179



10

11

12

13

14

15

16

17

18

19

20

21

22,

23

24

29

26

SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
New CR 3.1

3. Discovery Cutoff. The parties shall complete discovery no later than 13 weeks

before the trial commencement date.

9. Dispositive Motions. The parties shall file dispositive motions no later than nine

weeks before the trial commencement date.

10. Pretrial Report. The parties shall file a pretrial report no later than four weeks

before the trial commencement date.

1. Pretrial Conference. The court shall conduct a pretrial conference no later than

three weeks before the trial commencement date.

12, Trial Commencement Date. The court shall commence trial no later than 52

weeks after the summons and complaint are filed.

(b) If application of subsection (a) would result in a deadline falling on a Saturday,

Sunday. or legal holiday, the deadline shall be the next day in the future that is not a Saturday.,

Sunday, or legal holiday.

(c) The party instituting the action shall serve a copy of the initial case schedule on

all other parties no later than ten days after the court issues it.

(d) Permissive and Mandatory Case Schedule Modifications.

i The court may modify the case schedule on its own initiative or on a motion

demonstrating (a) good cause: (b) the action’s complexity; or (¢) the

impracticability of complying with this rule. At a minimum, good cause requires

the moving party to demonstrate due diligence in meeting the case schedule

requirements. As part of any modification, the court may revise expert witness

disclosure deadlines, including to require the plaintiff to serve its expert witness

disclosures before the defendant if the issues in the case warrant staggered

disclosures.

Suggested Amendment New CR 3.1 Washington State Bar Association
Page 2 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
CR 16 - PRETRIAL PROCEDURE AND FORMULATING ISSUES

(a) Pretrial Report. All parties shall participate in completing a joint pretrial report filed

no later than the date provided in the case schedule or court order. The pretrial report shall

contain the following:

(1) A brief nonaresumentative summary of the case;

(2) The agreed material facts;

(3) The material issues in dispute;

(4) The names of all lay and expert witnesses, excluding rebuttal witnesses:

(5) An exhibit index (excluding rebuttal or impeachment exhibits);

(6) The estimated length of trial and suggestions for shortening the trial; and

(7) A statement whether additional alternative dispute resolution would be useful before

trial.

(b) Pretrial Conference. Each attorney with principal responsibility for trying the case,

and each unrepresented party, shall attend any scheduled pretrial conference. At a pretrial

conference, the court may consider and take appropriate action on the following matters:

(1) Formulating and simplifying the 1ssues and eliminating claims or defenses;

Suggested Amendment CR 16
Page 1

Washington State Bar Association
1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
CR 26 - GENERAL PROVISIONS GOVERNING DISCOVERY

(vil)  Agreements for asserting privilege regarding materials to be produced or

protective orders regarding the same: and

(vii1) Other ways to facilitate the just, speedy. and inexpensive disposition of the

action.

(C) Joint Discovery Plan and Status Report. Not later than 14 days after the initial

discovery conference, the plaintiff shall file and serve a joint discovery plan and status reporl

stating the parties’ positions and proposals on the subjects stated in rule 26(g)(1)(B). The joint

discovery plan and status report shall substantially comply with any form the court prescribes

shall be signed by all parties or their counsel. and shall certify that the parties reasonably

cooperated to reach agreement on the matters set forth.

Before Initial Discovery Conference. Nothing in this rule shall

any party from initiating discovery before the initial discovery conference: nor does this rule

excuse any party from responding to another party’s discovery requests or otherwise

participating in discovery another party initiates before the initial discovery conference.

(2) Discovery Conference With the Court.

(A) Subjects to Be Discussed at Discovery Conference. At any time after

commencement of an action the court may direct the attorneys for the parties to appear before it

for a conference on the subject of discovery. The court shall do so upon motion by the attorney

for any party if the motion includes:

H(1) A statement of the issues as they then appear;

2)ii) A proposed plan and schedule of discovery;

£331i1) Any limitations proposed to be placed on discovery;

Suggested Amendment CR 26 Washington State Bar Association
Page 6 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
NEW RULE: CR 53.5

(a) Scope. This rule applies when a case schedule or court order requires mediation.

(b) Qualified Mediators.

(1) A judicial officer shall be considered a qualified mediator who may serve as a

mediator by agreement.

(2) The court shall maintain a list of other gualified mediators and has discretion tg

the list. A qualified mediator shall demonstrate completion of mediation training or

experience mediating at least five matters as a mediator.

(3) The list of qualified mediators must include the following for each mediator:

(A) Name;

(B) Physical and electronic mail addresses;

(C) Telephone number;

(D) Fee schedule;

(E) Whether the mediator is qualified by training, experience, or both; and

(F) Preferred legal subject matters, if any.

(4) Each court shall establish a recommended fee schedule for assigned mediators and

update it annually.

(5) A person on the list of qualified mediators agrees to follow the procedures of thig

rule if appoeinted and to accept appointment to one mediation each calendar year on a pro bono

basis. Refusal to accept a pro bono appointment may result in removal from the list.

(c) Selection of Mediator.

(1) Joint Selection of Mediator. Parties may by agreement select any person as

mediator, even one not on the court’s list of qualified mediators. If the selected mediator agreeg

Suggested Amendment New CR 53.5 Washington State Bar Association
Page 1 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
NEW RULE: CR 53.5

to serve, the plaintiff shall file a notice of joint selection of mediator that includes the name and

contact information of the mediator, and serve a copy upon the mediator.

(2) Assignment of Mediator. If the plaintiff fails to file the notice of joint selection of

mediator by a deadline provided by a case schedule or court order, the court shall promptly

assign a mediator from the approved list and notify the mediator and the parties of the

assignment. If the mediator is unable to serve. the mediator shall notify the court within five

days of assignment and the court shall appoint a new mediator.

(d) Mediation Procedure, Attendance.

(1) Mediation Procedure. The mediator shall confer with the parties to learn their needs,

preferences, and recommendations. Based on the circumstances and input from the parties, the

mediator will establish mediation procedures, including its form. length. and content.

(2) Attendance. All persons necessary to settle the matter and who have the necessary

settlement authority should attend. The mediator may determine issues of attendance after

consulting the parties. including whether any individual may attend by other than personal

attendance,

(e) Notice of Compliance. No later than five days after commencement of mediation, the

plaintiff shall file with the court a notice of compliance with this rule indicating that the parties

held or commenced a mediation. The parties may continue mediation after an initial session and

need not represent that mediation efforts are completed. The notice of compliance shall contain

the following or substantially similar form:

Plaintiff hereby notifies the Court that on (Date/Dates), all parties met for mediation in

compliance with CR.53.5.

(f) Mediator Compensation and Pro Bono Mediator.

(1)The parties shall pay the mediator’s reasonable fee unless a court order provides

otherwise. Unless otherwise ordered by the court or agreed by the parties, each party is

Suggested Amendment New CR 53.5 Washington State Bar Association
Page 2 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
NEW RULE: CR 53.5

responsible for their proportional share of the reasonable mediation fee. Upon motion of any

party, the court may resolve any disputes. including the reasonableness of the mediation fee.

(i1) A party who believes that any party is unable to afford mediation may request relief

for that party from responsibility for the mediator’s fee. The court may provide relief such as

apportioning the fee among the remaining parties, requiring payment on a sliding scale,

assigning a pro bono mediator, or any combination thereof. If the court approves the request for

a pro bono mediator. the court shall promptly assign a mediator on a pro bono basis.

(g) Extension for Specific Objectives. After the initial discovery conference, any party

may seek to extend the mediation deadline for a maximum period of 60 days if. after the initial

discovery conference, the party believes that specified discovery or specified information

exchange 1s necessary but is unlikely to be completed within the time limits prescribed in a case

schedule or court order. This extension is without prejudice to any schedule modification

otherwise available.

(h) Sanctions for Failure to Comply. Upon motion or on its own initiative, the court may

impose an appropriate sanction on any party or attorney failing to comply with this rule. For

purposes of this rule, a party may submit evidence to substantiate a claim for sanctions, but may

not reveal substantive communications concerning any mediation. The court will not entertain

any motion under this subsection unless the parties have first conferred regarding the motion.

The moving party shall arrange for a mutually convenient conference in person or by telephone.

Any motion seeking sanctions under this subsection shall include the moving party’s certification

that these conference requirements have been met or that the moving party has attempted in good

faith to meet them. The court may also impose sanctions if it finds that any party or attorney

willfully refused or failed to confer in good faith.

Suggested Amendment New CR 53.5 Washington State Bar Association
Page 3 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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4) Other?

1)

2)

3)

4)

The CLE Committee continues to address professionalism throughout all of its work by
ensuring the most timely and relevant legal education is delivered to Washington legal
professionals. The Legal Lunchbox series offered by WSBA CLE continues to focus on
many topics that promote professional and personal development which aids in civility
and professionalism. WSBA CLE also offers an annual Ethics, Professionalism and Civility
program that directly deals with the topics of civility and professionalism along with
ethics issues associated with those topics.

Many of the CLE programs that the CLE Committee supports specifically address
relationships between lawyers and judges and professionalism in the legal profession.
Law of Lawyering is an annual program that addresses these specific topics.

WSBA CLE delivers many programs that deal directly with the consequences of
unprofessional or unethical behavior within the profession. In FY18 WSBA CLE delivered
at least five seminars related to this specific topic.

N/A

Please report how this committee/board is integrating new and young lawyers into its work:
1) How have you brought new and young lawyers into your decision making process? 2) Has the
committee/board supported new and young lawyers by (for example) helping to find and
prepare them for employment, assisting with debt management, building community, and
providing leadership opportunities? 3) Other?

1)

2)

3)

WSBA CLE continues to engage the Washington Young Lawyers Committee (WYLC) in
developing a current topic CLE which addresses a relevant and timely topic for young
lawyers. In FY18 WSBA CLE is developing a CLE on student loan debt restructuring under
the new regulations. In collaboration with the WSBA New Lawyer Program, WSBA CLE is
working with the WYLC on the selection of another topic for FY19.

In conjunction with the WSBA New Lawyer Program, WSBA CLE develops a Trial
Advocacy Program that specifically assists new lawyers in learning and developing trial
skills.

In association with the WSBA New Member Education, the CLE team is developing
Learning Tracks that take a substantive area of law and build out a full curriculum from
introductory to more advanced topics over the course of three learning tracks and
approximately 18 hours of education. The goal of this programming is to provide new
members (or transitioning members) a foundational education to jump start their entry
into the substantive area of practice. New Member programming is deeply discounted
for members who have been licensed for less than five years. WSBA CLE delivered a
Learning Track on Estate Planning in FY17/FY18 and delivered another Learning Track in

Business Law during FY18. In FY19 the plan is to develop a learning track in Employment
Law.
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In addition, the Board treats members with respect and courtesy while enforcing the
Supreme Court's MCLE requirements and ensuring protection of the public.

2) The Board seeks to improve relationships between lawyers, judges, and clients by
reviewing and approving quality continuing legal education courses that provide the
skills necessary for making and maintaining successful relationships.

3) Although the Board itself is not involved in raising such awareness, the Supreme
Court's MCLE rules that are applied by the Board do allow for accreditation of MCLE
activities that raise awareness about the causes and/or consequences of
unprofessional behavior.

4) N/A

Please report how this committee/board is integrating new and young lawyers into its work:
1) How have you brought new and young lawyers into your decision making process? 2) Has the
committee/board supported new and young lawyers by (for example) helping to find and
prepare them for employment, assisting with debt management, building community, and
providing leadership opportunities? 3) Other?

1) The MCLE Board continues to seek members who represent new and young lawyers.

2) The Board supports young lawyers by encouraging mentorship as a tool for
professional and personal development.

3) N/A
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2) The Court published the proposed GR 25 amendments for comment.
3) The Board continues to work to determine appropriate changes to GR 24.

2018-2019 Goals:
1) Complete and launch the Legal Health Check Up in both paper and web application
form.
2) Provide a white paper and recommendations to the Court about regulating online legal
services providers.
3) Continue to consider ways that GR 24 should be amended; discuss these changes with
stakeholders and recommend to the Court if appropriate.

Please report how this committee/board is addressing diversity:

1) Are you using any of the tools provided by WSBA and if so, how? 2) Have you sought out
training or consultation from the Inclusion and Equity Specialist? 3) How have you elicited input
from a variety of perspectives in your decision-making? 4) What have you done to promote a
culture of inclusion within the board or committee? 5) What has your committee/board done to
promote equitable conditions for members from historically underrepresented backgrounds to
enter, stay, thrive, and eventually lead the profession? 6) Other?

1) N/A.

2) The PLB will likely seek training from the Inclusion and Equity Specialist during 2018-19.

3) Diversity is considered when the POLB members are appointed and is considered in
every appointment request sent to the Court. This PLB’s success in its “blue sky” mission
will depend heavily on diversity.

4) The Board actively seeks diverse perspectives from Board members and from
stakeholders.

5) N/A.

6) N/A

Please report how this committee/board is addressing professionalism:
1) Does the committee/board’s work promote respect and civility within the legal community?
2) Does it seek to improve relationships between and among lawyers, judges, staff and clients?

3) Does it raise awareness about the causes and/or consequences of unprofessional behavior?
4) Other?

1) The PLB is dedicated to promoting professionalism through its purpose of promoting
appropriate and competent legal services and ensuring that the public receives legal
services from those dedicated to being ethical, professional, competent and appropriate
to the needs of the public.

2) N/A

3) N/A

4) N/A

Please report how this committee/board is integrating new and young lawyers into its work:
1) How have you brought new and young lawyers into your decision making process? 2) Has the
committee/board supported new and young lawyers by (for example) helping to find and
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Financial Planning CLE to be delivered this August. This seminar will be free to anyone
within their first five years of practice and will focus on assisting new and young lawyers
to manage their student loan debt.

Community

1. Across the state, outreach is vital to connect new and young lawyers with WSBA
programs, services, and activities. To accomplish this, the WYLC has:

a. Created, planned, and sponsored networking events each time the WYLC held a
traveling meeting.

b. Attended WSBA events hosted around the state, including Open Sections Night,
WSBA Diversity Community Networking Events, and MentorLink Mixers.

c. Explored opportunities to connect with county young lawyer divisions and other
new and young lawyer communities, and identified opportunities to develop
local CLEs that would benefit new and young lawyers.

2. The WYLC is still exploring its purpose statement and what it means to be part of the
new and young lawyer community in Washington State. Should the WYLC members see
a need for change, they will send a proposal to the BOG.

Leadership

1. American Bar Association Young Lawyers Division (ABA YLD) Representation—The WYLC
worked this year to select a recipient for the ABA YLD District Representative (DR). The
DR is the eyes, ears, and voice of the ABA YLD District 29, which includes Washington
and Oregon, and serves a two-year term. The WYLC selected a current WYLC member to
serve as the DR to create a stronger connection between the WYLC/WSBA and the ABA
YLD. The WYLC is also administering the scholarship to new and young lawyers who
attend ABA meetings as delegates. The WYLC has opened the scholarship and will select
two scholarship recipients. Recipients will write a NWSidebar blog post highlighting
what they learned from attending the ABA meeting, report back to the WYLC, and
provide content to be shared in the WYLC Quarterly Contact emails.

2. Public Service and Leadership Award—to expose new and young lawyers to the value of
public service and leadership, the WYLC will award four Public Service and Leadership
Awards to new or young lawyers and write an article for the NWLawyer highlighting the
impact of the each lawyer’s work in the community. Applications have closed and
selections will take place later on in June.

3. The WYLC participated in the nominations process for filling the BOG At-Large Young
Lawyer seat by nominating two candidates for the BOG to review and appoint for a
three-year term.

Employment
1. Due to scheduling and funding challenges the Northwest Regional Summit will take
place in spring of 2019. The Summit is in partnership with the Oregon Young Members
Division and will focus on rural retention, recruitment and retirement.
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lacked. The WYLC then used that information during the WYLC nomination process.
More specifically, the Leadership team (Chair, Chair-elect, Past Chair, BOG Liaison, and
Staff Liaison) identified areas they were not represented and sought out applicants to
bring in perspectives from those areas. The WYLC also recognized its geographical
diversity representing all parts of Washington State.

3. The WYLC has a collaborative leadership style with key decisions made either by the
Leadership team that includes multiple perspectives and members of the WYLC, or by
all members of the WYLC. The Leadership team encourages subcommittees to work
collaboratively and bring ideas to the entire WYLC for discussion. The WYLC also
promotes their meetings beyond WYLC members and encourages other new and young
lawyers to attend meetings. When guests attend, the WYLC encourages them to
participate in discussion.

Please report how this committee/board is addressing professionalism:

1) Does the committee/board’s work promote respect and civility within the legal community?

2) Does it seek to improve relationships between and among lawyers, judges, staff and clients?
3) Does it raise awareness about the causes and/or consequences of unprofessional behavior?

4) Other?

1. The WYLC regularly invites speakers to educate WYLC members and guests on various
topics so that members have the information they need.

2. The WYLC seeks to build and maintain relationships between all new and young lawyers
and the legal community. The WYLC hosts outreach events across the state to build
relationships with new and young lawyers. Additionally WYLC members attend WSBA
events on behalf of their districts and the new and young lawyer community to build
relationships with other members of the legal profession.

3. The WYLC is on-boarded to understand WSBA communication norms, values, and
conflict resolution expectations. Over the course of the year, the WYLC has continued to
discuss the value of following the communication norms and consequences of failing to
do so.

Please report how this committee/board is integrating new and young lawyers into its work:
1) How have you brought new and young lawyers into your decision making process? 2) Has the
committee/board supported new and young lawyers by (for example) helping to find and
prepare them for employment, assisting with debt management, building community, and
providing leadership opportunities? 3) Other?

1. The WYLC is entirely made up of new and young lawyers.
2. Yes, the WYLC focuses entirely on those four topic areas.
3. N/A
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Tem CLE program.

2018-2019 Goals:

1)
2)
3)

4)

5)
6)

7)

Committee members take on more leadership in their role as hosts of the Community
Networking events.

All committee members feel equipped to represent the work of the committee and
WSBA diversity staff.

Leadership of the IL program is transferred to upcoming committee members and a
process is established for leadership development.

Committee members are equipped with the knowledge and tools necessary to conduct
diversity and inclusion training in the legal profession through participation in train the
trainer sessions led by Diversity Program staff.

Committee members assist with the development of three diversity themed Legal
Lunchboxes.

Committee members participate in several mentorship events with underrepresented
law students and new/young members of the bar.

Increase the opportunities for interaction and collaboration between the WSBA
Diversity Committee and MBAs.

Please report how this committee/board is addressing diversity:

1) Are you using any of the tools provided by WSBA and if so, how? 2) Have you sought out
training or consultation from the Inclusion and Equity Specialist? 3) How have you elicited input
from a variety of perspectives in your decision-making? 4) What have you done to promote a
culture of inclusion within the board or committee? 5) What has your committee/board done to
promote equitable conditions for members from historically underrepresented backgrounds to
enter, stay, thrive, and eventually lead the profession? 6) Other?

1)

2)

3)

4)

5)

The Committee utilizes the Diversity Dictionary to be grounded in a common
understanding of the terms and values that WSBA holds as it relates to diversity,
inclusion, and equity.

The Inclusion and Equity Specialist presented a diversity training to all Committee
members during the orientation. The Committee is staffed by the Diversity Program
Manager and the Diversity and Inclusion Specialist, both of whom have educational
experience and expertise in diversity topics and lead workshops with committee
members throughout the year.

We have integrated more group discussion and collaboration in decision making, as well
as supported committee members with resources, tools and training to be confident
ambassadors about the work of diversity and inclusion at WSBA.

Training, education and awareness building activities on diversity and inclusion are all
consistent elements integrated in and throughout our meetings, events and
programming.

All of our programming and work is focused on these goals. We have done programming
with first year diversity fellowship students and hosted CLE and town hall discussions on
related topics. Committee members have met with minority bar associations to identify
any areas of support and collaboration. Committee members have acted as program
ambassadors at networking events throughout the state, and mentored attorneys from
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Board of Governors

Board of Governors Meeting
WSBA Conference Center
Seattle, WA
September 27-28, 2018

How the Consent Calendar Operates: The item listed below is proposed for approval on the Consent
Calendar. Following introductions in the Public Session, the President will ask the Board if they wish
to discuss any matter on the Consent Calendar. If they do, the item will come off the Consent
Calendar and be included for discussion under First Reading/Action Items on the regular agenda. If no
discussion is requested, a Consent Calendar approval form will be circulated for each Governor’s
signature.

Consent Calendar Approval

a. July 27-28, 2018, PUDBIIC SESSION IMHINULES ........eeiiiiiieee ettt ee ettt e e e e e e e errr e e e e e e s e s santrre e e e e e s eeennrraaaaaaeeas 431
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WASHINGTON STATE

BAR ASSOCIATION

COORDINATED DISCIPLINE AND ADMISSIONS AND LICENSING PROCEEDINGS SYSTEM

i

Admissions &
Licensing
Hearings

Admissions &
Licensing
Review

ACRONYM KEY

C&F - Character and fitness

LLLT - Limited license legal technician
LPO - Limited practice officer

ORA - Office of the Regulatory
Adjudicator

0DC - Office of Disciplinary Counsel
RSD - Reguiatory Services Department

Supreme
Court

ORA Appeal
Panel

ORA
Hearings

ORA Review
Panel

oDC
Investigation

ODC Intake

1™

APPEALS & ENTRY OF FINAL ORDERS

INITIAL APPEAL: 5 person panel (1
ORA & 2 volunteers with at least 1
public member and 1 practitioner with
same license type as Respondent)

HEARINGS AND SETTLEMENT
CONFERENCES: 1 professional
adjudicator oversees hearing/
settlement conference (from pool of
chief adjudicator and 2 other
adjudicators)

ORA REVIEW PANEL: Authorizes public
complaint/disciplinary charges (1 ORA
& 2 volunteers with at least 1 public
member and 1 practitioner with same
license type as Respondent)

DISPOSITION OPTIONS: Hearing
recommendation, diversion, or
dismissal (internal reconsideration of
dismissals only)

Grievances against lawyers, limited
practice officers, and limited license

legal technicians
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ynthia, a mother of two young
children, was viclently abused
by her spousa for yaars. Aftar
he was arrested and charged
with assaulting her in front of the children,

Cynthia's legal sid attornay argued that the
ardar and family law proceedings should
move forward for the safety of the mothar
and children. Thankfully, the judge granted
the long-term protection order

:

LEGAL FOUNDATION

1325 Fourth Avenue
Suite 1335
Seattle. WA 98101

she sought legal ald to obtain & domestic
violerice protection arder and a protective
parenting plan.

With the protection order in place,
Cynithuz’s attornay halped her successfully
d a resticlive parenting plan 1o

ct her children, Affer receiving legal
Cynthia falt like she and her
re safe for the very first time

The father of her children cantestad the
protaction order. atiempting to put it un
hold while his criminal case was pending.

THANK YOU
FOR INVESTING
IN JUSTICE

2017 LFW GRANTEES

Benton-Franklin Legal Ald Society
Blue Mountain Action Council
Northwest Immigrant Rights Project Chelan-Douglas County Volunteer Attorney Service
) 2 nights ol immigrants Clallam-Jefferson County Pro Bono Lawyers
Northwast Justice Project Clark County Voluntoor Lawyor Program
o logal assista ) Cowlitz-Wahkiakum Legal Ald
L Eastside Legal Assistance Program
King County Bar Association Pro Bono Services

Golumbia Legal Services

High impact I yetoms chango work

9

CAMPAIGN for

EQUAL
JUSTICE

ENDOWMENT for
EQUAL
JUSTICE

LFW

Soattie Community Law Center
Securing benelits for people with disabilities Kitsap Legal Services

Lowis County Bar Legal Ald

Skagit Community Action Voluntoor Lawyor Program
Snohomish Counly Legal Services
ToamChild Spokane County Bar Assoclation Veluntoer

ks (it - ; . Lawyer Program

Tacoma Pro Bono

Thurston County Volunteor Legal Services
Whatcom County LAW Advocates

Yakima County Volunteer Attorney Services

Solid Ground, Benefits Logal
Asslstance Program
H "

Unemployment Law Project
! vorker e

2017 GRATITUDE REPQRT TO
OUR DEDICATED SUPPORTERS

Justice@legalfoundation.org
1325 4th Avenue, Suite 1335 | Seattle, WA 98101-2509 | 206.624.2536

LEGAL FOUNDATION
OF WASHINGTON
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