MEMORANDUM   
 
Date:	March 26, 2026
To:	Potential Stakeholders 
From:	WSBA Committee on Professional Ethics 
Re:	Draft Advisory Opinion on Public Defense Caseloads
_________________________________________________________________________________
The Washington State Bar Association’s Committee on Professional Ethics (CPE) issues advisory opinions addressing recurring or emerging ethics issues facing WSBA members. The CPE often responds to specific questions posed by WSBA members. 
[bookmark: _Hlk214371956]This discussion draft was prepared in response to a request for guidance.  It is being circulated to invite comments from stakeholders prior to completion of work by the Committee on Professional Ethics. This draft has not been approved by the Washington State Bar Association and should not be considered to reflect guidance from the Washington State Bar Association.
Attached is a draft advisory opinion discussing the following questions: 
1. [bookmark: _Hlk215492151]Which Washington Rules of Professional Conduct are implicated by excessive caseloads and how are they implicated? 
2. What ethical obligations do public defense attorneys and administrators have with respect to the caseload standards in WSBA’s Standards for Indigent Defense Services? 
3. What ethical obligations do public defense attorneys and administrators have with respect to the caseload standards as adopted by the Washington Supreme Court in its December  2025 order?
4. What responsibilities does a lawyer have if the lawyer believes that their caseload is excessive?
5. When assigning cases to public defense attorneys, what are the ethical responsibilities of supervisors and administrators? If an attorney communicates to their supervisor that they cannot fulfill their ethical responsibilities under their caseload, what steps must a supervisor take? What ethical considerations are implicated if an employer seeks to discipline an attorney for refusing to accept additional clients? 

Prior to finalizing this draft advisory opinion, the CPE is seeking comments on the draft from lawyers, WSBA sections, and other potentially interested parties.  We would appreciate receiving any comments by May 15, 2026. 
Please send comments to the following subcommittee members appointed by the CPE to collect and review stakeholder comments at the following email address, Sara Ayoubi (sayoubi@snocopda.org). 
Thank you for your interest in this matter. 
On behalf of the CPE,
Sara Ayoubi, Zach Dillon & Peter Jarvis  
 
